REMARKS 

We are in receipt of the Office Action dated September 17, 
2003, and the following remarks are made in light thereof. 

Claims 1-40 are pending in the application. Pursuant to 
the Office Action, claims 1-35 stand rejected under 35 USC 103 
as being unpatentable over Black, Jr. et al . 5,403,604 in view 
of Lawhon et al . 4,643,902 and Dechow et al . 4,522,836 and Puri 
4,439,458. Claims 36-40 stand rejected under 35 USC 103 as 
being unpatentable over the combined references as is applied to 
claim 1-35 and further in view of Norman et al . 4,666,721. 

In the Office Action, it was also noted that no references 
were found accompanying the Information Disclosure Statement for 
Huffman 3,801,717 and for the section from Citrus Nutrition & 
Quality , Steven Nagy and John A. Attaway, editors, Chapter 11, 
"Citrus juice processing as related to Quality and Nutrition", 
by Charles Varsel . Copies of both of these references accompany 
this response. 

The invention of the pending application relates to a 
process for processing fruit juice with operating conditions 
that enhance the quality of the deacidified juice product. The 
process relates specifically to making low acid juices from not 
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from concentrate (NFC) juice. The deacidif ication process 
utilizes ion-exchange resin columns. 

The inventive process is performed at refrigerated 
temperatures (i.e., not greater than about 45 °F and preferably 
between about 35 Q F and 45 °F) to produce a higher quality juice 
product. The quality of the resulting juice product is greatly 
enhanced by conducting the process at these low temperature 
levels, even though this would be expected to reduce the 
efficiency of the solid/liquid separation step and the ion 
exchange efficiency of the resin (see specification paragraph 
[0029] ) . 

In addition, a portion of the non-deacidif ied juice is 
added back to the deacidified juice immediately upon its flow 
out of the resin columns in order to increase the acidity - - 
and lower the pH - - of the resulting blend to a level that 
discourages microbial activity. A pH of 4.5 or below is 
affected for this purpose. This is required because, at least 
in the initial stages of deacidif ication when the resin column 
is most effective the acidity level of the deacidified juice may 
be sufficiently low - -and the pH sufficiently high- -, 
undesirable microbial activity in the deacidified juice could 
occur. (See specification paragraph [0055] ) . 
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There are six independent process claims pending in the 
application, namely claims 1, 14, 22, 33, 34 and 35. Each of 
these independent claims includes either or both the steps of 
(a) cooling the initial juice flow to a temperature of not 
greater than about 45 °F and maintaining the juice at or below 
this temperature throughout the process and (b) adding a portion 
of the initial single strength juice flow to the deacidified 
juice flow immediately after deacidif ication to lower the pH of 
the deacidified juice to a value that discourages microbial 
activity. None of the references relied on by the examiner for 
the rejection of claims 1-35 disclose either of these 
limitations . 

Referring specifically to the Office Action, the examiner 
acknowledges that the claims differ from Black et al . due to the 
requirement of cooling the juice to 45 °F. The examiner cites 
Lawhon et al . for disclosing that it is known that the aroma and 
flavor components and juices are easily volatized at a 
temperature above 40 °C. The 40 °C temperature disclosed in 
Lawhon et al . converts to 104 °F. This is well in excess of that 
required by the pending claims. 

The examiner also cites Lawhon et al . for disclosing that 
it is known to provide whatever acid reduction is desired, and 
that a reduced-acid RO (reverse osmosis) retentate can be mixed 
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in different ratios with normal acid RO retentate for use in 
juice reconstitution, citing column 11, lines 10-17. However, 
there is no suggestion in Lawhon et al . that a normal acid 
retentate be added to the deacidified juice immediately or 
promptly after deacidif ication in order to discourage microbial 
activity. 

Accordingly, applicant submits that claims 1-35 are not 
obvious in view of the art cited by the examiner. Claims 36-40 
are product claims that are dependent from claims 1, 14 or 22. 
Because claims 1,14 and 22 are patentable for the reasons set 
forth above, these dependent claims should also be patentable. 

Accordingly, applicant submits that the pending claims are 
allowable over the prior art and request reconsideration and 
allowance of the application. 

Respectfully submitted, 

Stephen B. Heller 
Registration No. 30,181 

COOK, ALEX, MCFARRON, MANZO, 
CUMMINGS & MEHLER, LTD. 
200 West Adams Street - #2850 
Chicago, IL 60606 
(312) 236-8500 
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